
 
 

 

 Mechanical patent application flowchart: Fees Effective Sept. 26, 2011 
 

Approximately 14 months later, the application is 
first reviewed by a patent examiner and a first Office 
Action is received. 

Draft is completed in approximately two to 
three weeks.  Formal drawings are 
commissioned.  Inventor reviews draft and 
makes any modifications if needed.  Final 
draft is agreed upon.  (balance of 
application fee is due, $3,500, draftsman 
fees are due, government filing fees 
are due $530 (in most cases) = $4,030). 

Patent application is filed and invention 
becomes “patent pending” that day.   

A Notice of Allowance is received 
Formal paperwork performed to have 
patent issued ($355 legal fee plus $870
government fee for small entities.). 

Patent issues and is sent to inventor.  After 
three, seven and eleven years, 
maintenance fees are due ($210 legal fee 
to handle the docketing and administrative 
paperwork in addition to government 
maintenance fee for each payment). 

Invention Disclosure is obtained from inventor and a 
patentability search is initiated in Washington D.C. or 
Boston, MA depending on the type of technology.  A fee 
of $2,400 is due upon initiation of the search.  In 
approximately three weeks, the results and patentability 
opinion is provided to the inventor/company. 

Based on the results of the search and opinion, a 
decision is made to go forward with the patent 
application.  One-half of patent application fee is 
due as a non-refundable retainer before work is 
undertaken (example: a $7,000 application would 
require $3,500). 

Examiner rejects all 
claims.  Most 
common in 99% of 
all cases.   

Examiner approves 
patent application 
without changes 
(extremely rare). 

Examiner’s rejection can be 
overcome with an 
amendment.  A $1,800 legal 
fee is typical. 

Examiner’s rejection 
raises new prior art that  
completely foregoes 
patentability of the 
invention (rare).  A 
continuation in part 
(“CIP”) patent application 
may be filed adding new 
matter to overcome the 
prior art.  CIP 
applications generally 
cost $1,800 plus $530
filing fee and any new 
drawing fees. 

Examiner issues 
final rejection of 
patent application 
(25% of cases). 

Examiner 
approves 
amendment 
(75% of cases). 

Within 2 months, a 
more narrowing 
amendment is filed 
to obtain an 
“advisory action” 
from examiner. 
$1,800 average. 

Examiner 
maintains 
final 
rejection. 

Appeal examiner’s refusal 
(success rate = 33-50%) 

Refile patent application as 
RCE if appropriate (success 
rate = 95%) 

Abandon application.  
Maintain as trade secret if 
appropriate. 

* An attorney cannot ethically guarantee any patent will be granted.  The fees and procedures above are exemplary and subject to change. 
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If foreign filing is desired as an option, a 
$300 publication fee will be required to 
be paid to the U.S. Patent & Trademark 
Office. 

M
E

C
H

A
N

I
C

A
L

 
P

A
T

E
N

T
 

A
P

P
L

I
C

A
T

I
O

N
S

 
 

IN TE L L E CTU AL P ROPE RTY  LA W  
 

SMITH HOPEN 


