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Inventive Process
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(Benson, 409 U.S. 

at 65)

Yes

No

Tied to 

machine or 
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Is machine/transformation 
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Unpatentable

(Bilski citing Flook, 

437 U.S. at 590)

Yes

Freeman-Walter-Abele test inadequate 

under Bilksi – use machine-or-

transformation test.

State Street “useful, concrete and tangible 

result” test inadequate under Bilksi – use 

machine-or-transformation test.

Yes

No

No

No
Evaluate under 

102, 103 and 112

Yes

Yes

No

Unpatentable, fails 

machine-or-

transformation test

Example: converting data in binary-coded 

decimal format to pure binary format via an 

algorithm programmed onto a digital 

computer.  This can only be reasonably done 

on a computer.  The claims pre-empted all 

uses of the algorithm and thus they were 

effectively drawn to the algorithm itself.

Example: claiming Pythagorean 

theorem could be usefully applied to 

existing surveying techniques.
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